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The Rt Hon David Cameron MP
The Prime Minister

10 Downing Street

London SW1A 2AA

26/11/2015
Dear Prime Minister,

Re: Amendment to the Ministerial Code to remove the reference to international law and the
administration of justice

The undersigned organisations and individuals write to express our deep concerns about the
Government’s recent amendment to the Ministerial Code. Until the amended version was released
on 15 October this year, paragraph 1.2 of the Code referred to the ‘overarching duty on Ministers to
comply with the law including international law and treaty obligations and to uphold the
administration of justice and to protect the integrity of public life.” The version of the Ministerial
Code released on 15 October has deleted any reference to international law and treaty obligations,
and has also removed the obligation to uphold the administration of justice.

We are seriously concerned by these amendments. As you are aware, the Ministerial Code sets out
the standard of conduct expected of Government Ministers in the United Kingdom and acts as a
mandatory relevant consideration in Government decision-making. Accordingly, changes to the
Code are of great significance, since they affect the guidance given to Ministers and the standards
against which Ministers may be held accountable.

If the Code fails to include this reference , then there is a real risk not only that international legal
protections will not be extended to those to whom they are due but also that the United Kingdom
may be called to account for breaches at the international level. As you will be aware the UK is
currently being examined by both the UN Committee on the Rights of the Child, UN Committee on
Economic, Social and Cultural Rights and the UN Committee on the Rights of Persons with
Disabilities. This is crucial, because there are many obligations at international law which have
never been specifically incorporated into domestic law.

International legal obligations are interwoven with domestic rules in many fields and international
law is relevant to decisions of the Government to use military force and the conduct of military
activities overseas. In n 2002, the then FOC Legal Adviser, Sir Michael Wood KCMG cited the

need under the Ministerial Code to comply with international law in the decision to use force in Iraqg.
International law and treaty obligations are also fundamental to decisions relating to a wide range of
domestic matters from the protection and treatment of children (the UN Convention on the Rights

of the Child) to fraud investigations (the OECD Anti-Bribery Convention). There are also decisions



of international and regional courts that the UK Government must comply with in line with its
international obligations.

That is why it is so important for Ministers to be reminded of, and directed to, their duty, when
making decisions on behalf of the United Kingdom Government, to comply with the Government’s
international legal obligations. And that is doubtless why the duty has been expressly included in
the Ministerial Code through many iterations.

Against that backdrop, the removal of specific reference to the duty to comply with international
law and treaty obligations is extremely troubling. This is a concern shared by a number of
prominent former Government legal advisers. We note that the former Attorney General, the Rt Hon
Dominic Grieve QC MP considers the change a ‘very bad signal,” and former FCO Legal Adviser
Sir Frank Berman KGMC QC has expressed “a sense of disbelief at what must have been the
deliberate suppression of the reference to international law.’

We see that, now that the change in wording has been brought to the Government’s attention, your
Government has indicated that there has been no substantive change in the duty on Ministers under
the Code, and that the changed wording is merely a matter of style. We question whether this is
accurate given that the amendment of the Ministerial Code to remove reference to international law
was explicitly mentioned in the Conservative party document entitled ‘Protecting Human Rights in
the UK: The Conservatives’ Proposals for Changing Britain’s Human Rights Laws,” published on 3
October 2014. That document pledged that a Conservative majority Government would ‘amend the
Ministerial Code to remove any ambiguity in the current rules about the duty of Ministers to follow
the will of Parliament in the UK.” We consider that the only fair reading of that pledge is that the
amendment to the Ministerial Code was intended to water down the significance of the United
Kingdom’s international legal obligations.

If the intention was to not change the Ministerial Code in substance, given the concern and
uncertainty this amendment has caused we urge you to reinstate the reference to international
obligation in to the Code as soon as possible..

With respect to the separate issue of the removal of the reference to upholding the administration of
justice, we are similarly concerned. We ask what possible justification there could be for erasing
from the Ministerial Code the requirement that Ministers act in accordance with the rule of law. If,
as your Government has maintained, this amendment to the Ministerial Code is also merely a matter
of expression, then we suggest that re-instating the reference can cause no conceivable prejudice,
but would bring welcome clarification that your Government remains committed to just and lawful
decision-making. Accordingly, we invite your Government to take this step also as a matter of
urgency.

Yours sincerely,

Stephen Bowen, Director, British Institute for Human Rights

Louise King, Co-director, Children Rights Alliance for England
Frances Crook, Chief Executive, The Howard League for Penal Reform
Andrea Coomber, Director, JUSTICE

Shami Chakrabarti, Director, Liberty

Yasmine Ahmed, Rights Watch (UK)



