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JUSTICE launches timely report on urgent reform
for major inquests and inquiries

JUSTICE

When a catastrophic event or systemic failure results in death or injury, the justice
system must provide a framework to understand what happened and to prevent
recurrence.

This Working Party of JUSTICE, which publishes its report When Things Go Wrong:
the response of the justice system, on 24" August 2020, seeks to address the
erosion of public trust in the response of the justice system to deaths giving rise to
public concern. These are major incidents causing multiple fatalities, or arising from a
pattern of systemic failure. If it is to enjoy the confidence of the public, the justice
system must provide a response that is consistent, open, timely, coherent and readily
understandable.

Unfortunately, these systems are too often beset with costly delay and duplication, with
insufficient concern for the needs of those affected by disasters. Instead of finding
answers through the legal process, bereaved people and survivors are often left feeling
confused, betrayed and re-traumatised. The lack of formal implementation and
oversight following the end of an inquest or inquiry makes the likelihood of future
prevention limited.

Having sat for a year, the report records 54 recommendations of the Working Party
directed at remedying such shortcomings by building on the strengths of the present
system of inquests and public inquiries:

e The framework - We propose new State and independent bodies to provide
oversight and facilitate information-sharing — a Central Inquiries Unit within
Government, a full-time Chief Coroner and a special procedure inquest for
investigating mass fatalities as well as single deaths linked by systemic failure,
able to consider closed material and make specific recommendations to
prevent recurrence.

e Opening investigations - Greater collaboration between agencies, building a
cross-process dossier, would reduce the multiple occasions that bereaved
people and survivors have to recount traumatic events and ensure that they
are fully informed throughout the process.

e Procedure - Processes for appointing inquiry chairs and panels, for establishing
the terms of reference and for providing information and relevant documents to
core participants need to be more structured and transparent. Drawing on
previous JUSTICE working parties on accessibility, we recommend that
bereaved people and survivors are placed at the heart of the process - in choice
of hearing space; improved communication and questioning by professionals
and signposting to support services. Aside from the legal formalities, we also
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call for widespread use of commemorative “pen portraits” and therapeutic
spaces for bereaved and survivor testimony.

e A statutory duty of candour, including a rebuttable requirement for position
statements, would help foster a “cards on the table” approach. Directing the
inquiry to the most important matters early on could result in earlier findings
and reduced costs.

e Accountability and systemic change - We conclude that an independent body
should lead oversight and monitoring of the implementation of inquest and
inquiry recommendations, whose review could aid scrutiny by parliamentary
committees.

Chair of the working party, Sir Robert Owen, said:

A system cannot provide justice if its processes exacerbate the grief and trauma of its
participants. Our recommendations seek to ensure that inquests and inquiries are
responsive to the needs of bereaved people and survivors, while minimising the delay
and duplication that impede effectiveness and erode public confidence. We think that
this set of proposals, if implemented, will provide a cohesive and cost-effective system,
with the prospect of a reduction in duplication and delay, and which in turn should
serve to increase public trust.

JUSTICE’s Director, Andrea Coomber said,

Our work began before the pandemic, but the current coronavirus crisis reinforces the
importance and timeliness of this project. Our recommendations, in particular our
proposal for a special procedure inquest, aim to equip the justice system with a means
of effective investigation less dependent on the mercy of successive governments.
Further, they aim to ensure that the implementation of recommendations is monitored
— a crucial objective if we are to understand how the virus has killed so many and how
to avoid future recurrence.

Notes to Editors

1. JUSTICE has a long history of using Working Parties of its membership to effect
systemic changes within the legal system. For example, the Ombudsman system and
Criminal Injuries Compensation Board were set up on the recommendation of
previous JUSTICE Working Parties.

The working party was generously supported by Morrison & Foerster LLP.

3. This Working Party, set up and supported by JUSTICE and drawn from its
membership, included experts from the legal system. The Working Party was chaired
by Sir Robert Owen and its members were: Michaela Bolton, Inquiry Lawyer, Infected
Blood Inquiry, Paul Bowen QC, Deborah Coles, Executive Director, INQUEST, Sir
John Goldring, Nicholas Griffin QC, Professor Carol Harlow QC, Professor Emeritus,
London School of Economics, Charlotte Haworth Hird, Partner, Bindmans LLP,
Matthew Hill, Barrister, D. Supt. Carwyn Hughes, Crime and Operations, West
Sussex Police, Lee Hughes CBE, Emma Ireton, Senior Lecturer, Nottingham Trent
University, Gill Kernick, Master Consultant, JMJ Associates, Thalia Maragh, Barrister,
Lubka Mieresova, former Executive Assistant, Independent Inquiry into Child Sexual
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Abuse, Una Morris, Barrister, Andrew O’Connor QC, Dr Sara Ryan, University of
Oxford, Professor Phil Scraton, Professor Emeritus, Queen’s University Belfast,
Marcus Shepheard, Senior Researcher, The Institute for Government, Martin Smith,
Partner, Fieldfisher, Robbie Stern, Senior Legal Fellow, JUSTICE (Rapporteur), Ken
Sutton, Secretary, East Kent Maternity Services Independent Investigation, Professor
Leslie Thomas QC, Sir Peter Thornton QC, former Chief Coroner, Sonya L. Van de
Graaff, Partner, Morrison & Foerster LLP.

4. JUSTICE is an all-party law reform and human rights organisation working to
strengthen the justice system in the United Kingdom. For more information, please
visit www.justice.org.uk

5. Please direct queries to Jodie Blackstock, Legal Director at
jblackstock@justice.org.uk



