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Figure 1: Current process 

  

*The governing board will automatically review the head teacher’s decision in the following circumstances:

i. where the exclusions will result in the pupil missing a public exam or national curriculum test;
ii. if the exclusion is permanent; or
iii. where the exclusion will take the pupil’s total days of exclusion above 15 in a term.
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VII. CONCLUSION AND RECOMMENDATIONS  

7.1 This Report focuses on processes used to make, confirm and review a 
school’s decisions to exclude one of its pupils permanently (“Exclusions 
Process”). For the reasons given in Chapter 1, we believe that it is both 
necessary and timely, and that its recommendations, which are outlined 
below, will complement those made earlier this year in the Timpson Report, 
and will thereby contribute to the much-needed development of policy on 
permanent exclusion. 

7.2 We have concluded that, at each stage, the current Exclusions Process has a 
number of serious weaknesses, and therefore we cannot be confident that all 
exclusions are, as required by the Statutory Guidance, “lawful, reasonable 
and fair”. This should be of great concern because of the huge impact which 
permanent exclusion can have on a pupil’s future educational and career 
prospects and which is often far greater than if he/she had been convicted by 
a Youth Court of a relatively serious offence. We have identified the 
following as the most significant defects of the current Exclusions Process:   

7.3 Firstly, in making exclusion decisions school heads often have had little, if 
any, training in, and thus have a poor understanding of, the law which 
governs the use of their powers to do so; can apply behaviour policies in an 
overly rigid manner; fail to communicate effectively with pupils’ parents; 
and may therefore not know of personal or psychological factors which might 
have motivated and/or mitigated a pupil’s behaviour (Chapter 3).  

7.4 Secondly, in carrying out their statutory responsibilities governor-panels, 
though well managed and supported in some multi-academy trusts and local 
education authorities: are often similarly untrained in and unaware of the 
applicable law; may have to proceed on the basis of large, poorly produced 
and presented bundles of documentary evidence, which they – and, of even 
greater concern, the excluded pupil’s parents – are likely to have received 
only a couple of days before the panel hearing;  may feel under enormous 
pressure to confirm their headteacher’s decision (as may be suggested by the 
low percentage of decisions which are overturned); and generally will not be 
able to avoid the appearance of bias (Chapter 4). 

7.5 Thirdly, although the IRP has an independent and trained membership, can 
call upon specialist (and particularly SEN) evidence and overturns over 40% 
of the decisions it considers, nonetheless: it can do so only on highly limited 
“judicial review” grounds, which are likely to prove extremely difficult for 
non-legally qualified members or unrepresented parents to understand; 
operates on the basis of procedures which vary considerably between IRPs; 
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and can offer only an extremely inadequate form of redress to those whose 
cases are successful (Chapter 5). 

7.6 To remedy these defects this Report makes a number of recommendations, 
which are set out in detail and cover all stages of the Exclusions Process.  

7.7 Thus, there would be measures to ensure that head teachers’ initial decisions 
to exclude any of their pupil are more systematic and consistent; are 
informed by appropriate specialist guidance; are fully discussed in advance 
with the pupil and parents; and most importantly meet all statutory 
requirements.  

7.8 Where a head teacher does exclude, the “first stage” review would no longer 
be conducted by governors; but instead by a suitably qualified and 
experienced independent reviewer who would adopt a process which is 
essentially investigative and mediative rather than adjudicative and 
potentially adversarial in nature. Their report would provide 
recommendations for the school to consider. 

7.9 Where a head teacher continues an exclusion, the “second stage” IRP would 
be abolished. If parents wished to challenge an exclusion, they would take 
their case to the FTT (Education) which would be able to (re)consider the 
decision on the merits, and if the appeal succeeded, would have the power to 
order reinstatement. 

7.10 Finally, to support all of these changes – and to enable some of them – there 
would have to be: well devised and targeted training for all those involved in 
the exclusions process; access to specialised input from educationalists and 
psychologists; the provision of legal services to parents who appeal to the 
FTT; clear and simple information on the process and appropriate support 
and reasonable adjustments to the hearing where required; rigorous, 
evidence-based monitoring by governors of the use of exclusion in their 
schools; and, as a legal foundation for all of this, a comprehensive overhaul 
of the current Statutory Guidance so that, inter alia, it includes templates, 
checklists, and model procedures to structure – and achieve as much 
consistency as possible in – all key decisions in the exclusions process. 

7.11 The Working Party acknowledges that, taken together, its recommendations 
amount to comprehensive and even radical redesign of the whole exclusions 
process and would involve a certain, though relatively modest, amount of 
additional public expenditure.  



1The reinstatement may be alongside other recommendations, such as additional support or assessments.
2The tribunal appeal body will be able to make other orders, such as the pupil being allowed to sit an exam or the school 
 give an apology. These orders may be made alongside an order to reinstate or may be made as stand-alone orders.
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